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Environmental Dispute Mediation Trial
A guide to the new mediation trial for Tasmanian Environmental Health Officers

A mediation service is being trialled in Tasmania to assist with environmental incidents and complaints between neighbours, private property owners and local businesses. 

This brochure is designed to explain the trial to local government Environmental Health Officers. It has been produced by the Environment Protection Authority (EPA) and Local Government Association of Tasmania (LGAT). 

Background:  
Environmental incidents and complaints in Tasmania are mainly managed by the EPA Division of the DPIPWE, Local Government, and Tasmania Police. Many incidents occur in cities and lead to disputes between residential neighbours, or between private property owners and local businesses.

Local government is currently responsible for dealing with complaints of environmental nuisance in neighbourhood settings. Many of these complaints are resolved by Environmental Health Officers talking to the parties concerned, or through officers taking some form of compliance action under EMPCA or its various regulations.  

Other complaints are not as readily dealt with because they do not have an obvious regulatory or planning solution, and may have arisen from, or been exacerbated by a breakdown in communication between the disputing parties. In these circumstances Local Government rarely has the capacity to provide a significant resolution role.  However, there may be a role for mediation between the parties involved in these situations.

The trial Mediation Service would provide valuable support from professional mediators in such instances.

This issue came to light during the Environment Protection Policy Review Panel’s 2007 review of public submissions to the Draft Environment Protection Policy (Noise). One of the recommendations in the Panel’s report was the investigation of the use of mediation procedures as an early step in dealing with noise complaints, and in particular neighbourhood noise complaints. 
In late 2010 the EPA Division reached in-principle agreement with LGAT to jointly fund a trial environmental dispute mediation service on a 50/50 basis.  After considering the various mediation service options, the project steering committee decided to seek a private mediation service.  

The General Council of local government approved the expenditure of $50,000 at their July 2011 meeting to match the $50,000 contribution from the Board of the EPA.  

A request for quote and work proposal was advertised in July resulting in three submissions.  GetYes Solutions of Hobart were selected as the successful contractor and signed a contract in October following the conclusion of the procurement process.  

The Mediation Providers:
The mediation service will be available statewide and will be run by Get Yes Solutions Pty Ltd.  Get Yes Solutions is a Tasmanian mediation company providing statewide alternative dispute resolution services.  They have an office based in Hobart but travel around the State as required.  They are located at Level 1 286 Macquarie Street Hobart and can be contacted on ph. 62232622 or via email at adr@getyes.com.au.

How to access the service:

Go to Get Yes Solutions web page at www.getyes.com.au and look for the button “Environmental Disputes Mediation Service” where you will find a referral form to download/fill in along with contact details.  It is strongly recommended that you contact either Andrew Hemming or Julia Drew prior before making a referral to discuss the case and assess its suitability for mediation.

The Cost: 

There is a cap of $2000 for each case referred for mediation.  The cost of each dispute sent to mediation will be covered by the joint funding provided by the EPA and LGAT.  

The Process:
Step 1 – Environmental dispute identified.

Step 2 – Determine if the dispute is suitable for mediation by completing the referral criteria checklist. 

Step 3 – If it appears that all or most of the criteria are met, contact Get Yes Solutions to discuss the case and to clarify any questions regarding the criteria and your assessment of this situation.  This is the stage to obtain some guidance as to whether the dispute is suitable for mediation.

Step 4 – If yes (that is, suitable for mediation) then speak to each of the disputing parties about the mediation process.  Determine their willingness (or not) to participate in a mediation process.  Give the disputing parties a copy of the “Information Brochure Environmental Dispute Mediation Trial” brochure. This brochure can be found on either the Get Yes, LGAT or EPA web sites (links provided below).

Step 5 – If all disputing parties are willing to participate in mediation then complete the referral form and sign it.  Send the two forms to Get Yes Solutions Pty Ltd via email, fax or mail.

Step 6 – The mediation process is then carried out by Get Yes Solutions.

Step 7 – At the conclusion of the mediation process, Get Yes Solutions will send a copy of the draft outcome(s) to you to check that the outcome(s) will meet any compliance requirements.  Provide guidance on how compliance can be met if required.

Step 8 – Get Yes Solutions will prepare and send you a copy of the agreement containing a summary of agreed outcomes for your files.

For more information, visit:  www.getyes.com.au www.lgat.tas.gov.au  and www.epa.tas.gov.au.

Contact Officers: 

Andrew Hemming or Julia Drew of Get Yes Solutions ph: 62242 622

Kate Hiscock, LGAT ph: 6233 5966

Carolyn Ferrier, EPA Division, DPIPWE ph: 6233 4028
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